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SLOVENSKY ZAPASNICKY ZVAZ
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Spis. ¢. 2016 — 747, ADA - 2016/24 - TV

VéZeny pan

Istvan Lévai

SustruZnicka 4/14
945 01 Komarno

Disciplinarna komisia, ktorej bola zverena pravomoc Slovenskym zapasnickym zvazom
podla § 92 ods. 1 zak. ¢. 440/2015 Z.z. — zakon o Sporte prejedndvat veci porusenia pravidiel
podla § 88 ods. 3 zak. ¢. 440/2015 Z.z. v prvom stupni, v zloZeni

Predseda komisie: LeoS Drmola

Clenovia komisie: Libor Mokry
Marian Veres
Ludovit Hoos
Peter Botos

vo veci porudenia antidopingového pravidla — pritomnost zakézanej latky v zmysle Cl. 2 bodu
2.1.1 Svetového antidopingového kdédexu Istvdanom Lévaiom, nar. 21.12.1990, bytom
Sustruznicka 4/14, 945 01 Komarno, prijala na svojom zasadnuti dfia 16.05.2017

ROZHODNUTIE

V sulade so Svetovym antidopingovym kédexom komisia uklada Istvanovi Lévaiovi zdkaz
$portovej ¢innosti po dobu $tyroch rokov za porusenie ¢l. 2.1 — porusenie antidopingovych
pravidiel — pritomnost zakdzanej latky alebo jej metabolitov, alebo markerov vo vzorke
Sportovca. '

Zéakaz $portovej ¢innosti zacina plynut diiom 15.05.2016.

Odovodnenie:

Disciplindrnej komisii SZZ bola zverena pravomoc v prvom stupni rozhodovat veci
porusenia pravidiel podla § 88 ods. 3 zak. ¢. 440/2015 Z.z.. V takomto pripade disciplindrna
komisia nerozhoduje o disciplindrnom priestupku Sportovca podla disciplinarneho poriadku,
ale rozhoduje o poruseni antidopingovych pravidiel podla zék. ¢. 440/2015 Z.z. a Svetového
antidopingového kédexu, pretoze vtomto pripade nejde o disciplindrny priestupok, ale
o poruSenie ustanoveni zak. ¢ 440/2015 Z.z. aporusenie ustanoveni Svetového
antidopingového kédexu.
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Komisia zacala konat vo veci porusenia antidopingovych pravidiel Sportovcom
Istvdanom Lévaiom na zdklade oznamenia Antidopingovej agentury SR (ADA SR) zo dna
25.04.2016.

Istvan Lévai sa dna 22.02.2016 podrobil na zdklade rozhodnutia ADD (Anti Doping
Denmark) mimosutaznej dopingovej kontrole v Nykobing Falster (Dansko), kde sa zucastnil

tréningového kempu organizovaného danskym zdpasnickym klubom BK Thor. Tréningovy
kemp nasledoval po medzindrodnom UVW turnaji Thor Master (konany 20.02.2016),
ktorého sa tiez Sportovec Istvan Lévai zGc¢astnil.

Z rozhodnutia dopingového komisara bola Istvanovi Lévaiovi odobratd vzorka ,A“
mocu, zaevidovand pod ¢. 6115920 a bola v sulade s antidopingovymi pravidlami zasland na
analyzu akreditovanému Noérskemu Dopingovému laboratériu v Osle. Vysledok testu
preukazal, Ze vzorka ,A” je pozitivna na Meldonium (skupina S4.5 Hormonalne a metabolické
modulatory) a na Erytropoetin - EPO (Dopingova trieda S2, Peptidové hormény, rastové
faktory suvisiace latky a mimetika).

Dria 11.11.2016 zaslala ADA SR pod zn. ADA — 2016/24/TV vyzvu prezidentovi SZZ na
prevzatie spisu pripadu porusenia antidopingového pravidla Istvanom Lévaiom. V spise sa
uvadza, Ze pozitivny vysledok vzorky ,B” sa povaZuje za konecny.

Spis ¢. 2016 — 747 a ADA — 2016/24 — TV, pripad porusenia antidopingového pravidla
Istvanom Lévaiom prevzal predseda Disciplindrnej komisie dria 18.11.2016.

Sportovec Istvan Lévai na svoju obranu neuviedol Ziadny pravne relevantny dékaz,
ktory by ho zbavoval viny za porusenie antidopingovych pravidiel podla ¢l. 2.1.1 Svetového
antidopingového kdédexu alebo jeho vinu zoslaboval. TaktieZ jeho pravny zdstupca JUDr.
Holi¢ vo svojom stanovisku neuvadza Ziadny pravne relevantny dokaz, ktory by jeho klienta
zbavoval viny za porusenie antidopingového pravidla podla ¢l 2.1.1 Svetového
antidopingového kddexu. Pravny zastupca Istvdna Lévaia, ako aj samotny Istvan Lévai
namietaju postup pri odobrati vzorky a pravny zastupca namieta nezdkonnost konania
Disciplindrnej komisie v tomto pripade, s poukazom na ustanovenia Disciplindrneho poriadku
platného v ¢ase odobratia vzorky ,A“ a ,B“ Istvanovi Lévaiovi, a to konkrétne jednoro¢nu
lehotu na prejednanie priestupku.

Argumenty, ktoré pouziva pravny zastupca, su vtomto pripade pravne irelevantné
a nespdsobilé mat vplyv na rozhodovanie komisie o uloZeni ¢i neuloZeni zdkazu Sportovej
¢innosti Istvanovi Lévaiovi.

V tomto pripade sice rozhoduje Disciplinarna komisia, avsak nie o disciplindarnom
priestupku a nie na zéklade disciplinarneho poriadku, ale rozhoduje na zaklade skutocnosti,
Ze jej bola zverena rozhodovacia pravomoc SZZ podla zak. ¢. 440/2015 Z.z. §92 ods. 1 vo
veciach porusenia pravidiel podla § 88 ods. 3 zdk. ¢. 440/2015 Z.z.. V takomto pripade
rozhoduje komisia podla cit. zdkona a podla Svetového antidopingového kddexu, ktorym je



v takomto pripade viazana.

Podla &l. 17 Svetového antidopingového kédexu je premléacia lehota 10 rokov od
datumu, kedy podla tvrdenia k poruseniu doslo.

Z uvedenych dévodov komisia povazuje argumentdciu Istvana Lévaia a jeho pravneho
zéstupcu za pravne irelevantnd, nemajucu Ziadny vplyv na rozhodnutie komisie vo veci
same;j.

Pravo zUZastnit sa samotného prejedndvania veci dna 16.05.2017 $portovec Istvan
Lévai a ani jeho pravny zéstupca nevyuZzili.

Po preskimani spisového materialu, hlavne protokolov o odobrati vzorky ,A“ pod €.
6115920, vysledku analyzy, ako aj vysledkov analyzy odobratej vzorky ,B“ pod C. 6115960,
vyjadrenia Anti Doping Denmark — ADD, ako aj daldieho spisového materialu, dospela
komisia jednohlasne kzdveru, Ze Sportovec Istvdn Lévai sa dopustil porusenia
antidopingovych pravidiel podla ¢l. 2.1.1 Svetového antidopingového kédexu.

Sportovec Istvan Lévai, ako aj ADD podliehaju Svetovému antidopingovému kédexu
(WADC). Podla €l. 5.2 ktorakolvek antidopingova organizacia s opravnenim na testovanie
gportovcov mdze ktoréhokolvek Sportovca poziadat o poskytnutie vzorky, ato kedykolvek
a kdekolvek.

Istvan Lévai je ,$portovec” podla definicii WADC a bol zérovefi pritomny v Dansku,
v ktorom ma ADD pravo na vykonanie testu. ADD bola teda oprédvnend na vykonanie testu
Istvana Lévaia podla ¢l. 5.2.1 WADC. Dopingova kontrola bola vykonana v stlade s predpismi
ADD pre dopingové kontroly, ktoré su v stlade s WADA Medzinarodnymi Standardmi pre
testovanie a vysetrovanie (ISTI).

Komisia mala za jednoznacne a bez pochybnosti preukazané, ze odobraté vzorky SAY
a ,B“ boli pozitivne, ktorti skutocnost ani Istvan Lévai nijakym pravne relevantnym dékazom
nespochybnil. Komisia kongtatovala, ze vzorky boli odobraté v sulade s predpismi, ktoré
tento postup upravuju. '

Podla &. 2 Svetového antidopingového kddexu, §portovci alebo iné osoby su
zodpovedné za to, ze vedia, Co predstavuje porudenie antidopingovych pravidiel a poznaju
latky a metédy, obsiahnuté v Zozname zakazanych latok a metéd.

Podla &. 2.1.1 Svetového antidopingového kodexu osobnou povinnostou kazdého
$portovca je zabezpetit, aby Ziadna zakazana latka nevnikla do jeho tela. Sportovci nesu
zodpovednost, ak je zistena pritomnost akejkolvek zakazanej latky alebo jej metabolitov, Ci
markerov vich vzorkdch. Podla toho teda na konétatovanie porusenia antidopingovych
pravidiel podfa ¢l. 2.1 nie je podstatné, ¢&i je Sportovcovi preukdzany umysel, zavinenie,
nedbalost alebo vedomé poutzitie.
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¢l. 10.2 a 10.2.1 Svetového antidopingového kédexu stanovuje v pripade porusenia
&. 2.1, 2.2, alebo 2.6 dobu zakazu Cinnosti 4 roky.

Komisia sa pri rozhodovani o uloZeni zakazu $portovej &innosti riadila tymito
ustanoveniami, a kedze neboli splnené podmienky mozného skratenia alebo pozastavenia
podfa ¢l. 10.4, 10.5 alebo 10.6, rozhodla o ulozeni zékazu $portovej &innosti v trvani 4 rokov.

S poukazom na rozhodnutie SZZ zo dia 15.05.2016 o pozastaveni $portovej innosti
Istvanovi Lévaiovi, komisia urcila zaciatok plynutia Stvorroéného zdkazu na 15.05.2016.

Poucenie:
Proti tomuto rozhodnutiu mdze podat opravny prostriedok fyzickd osoba alebo pravnickd

osoba, ktorej sa rozhodnutie tyka, do 15 dni odo diia doruéenia rozhodnutia na Odvolaciu
komisiu SZZ prostrednictvom Disciplinarnej komisie SZZ.

V Trenéianskej Turnej diia 16.05.2017

leo§ Drmola
Predseda Disciplinarnej komisie SZZ
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File No. 2016 — 747, ADA — 2016/24 - TV

Dear Mr

Istvan Lévai

Sustruznicka 4/14
945 01 Komdrno

Disciplinary Committee authorized by the Slovakian Wrestling Federation in accordance with
Section 92 (1) of Act No. 440/2015 Coll. — Act on Sport to try cases of violation of rules pursuant to
Section 88 (3) of Act No. 440/2015 Coll. as an authority of first instance, composed of

Committee Chairman: Leo$ Drmola

Committee Members: Libor Mokry
Marian Veres
Ludovit Hoos
Peter Boto$

in the matter of anti-doping rule violation — presence of prohibited substance pursuant to Article 2
paragraph 2.1.1 of the World Anti-Doping Code by Istvan Lévai, born 21 December 1990, residing in
Sustruznicka 4/14, 945 01 Komarno, passed at its session on 16 May 2017 the following

DECISION

In accordance with the World Anti-Doping Code the Committee imposes upon Istvan Lévai a
sanction of ineligibility for sporting activity for the period of four years for violation of Article 2.1 —
anti-doping rules violation - presence of prohibited substance or its metabolites or markers in the
sample of the athlete.

Period of ineligibility for sporting activity commences on 15 May 2016.
Reasoning:

The Disciplinary Committee of the SWF was authorized to decide as an authority of first
instance in matters of violation of rules pursuant to Section 88 (3) of Act No. 440/2015 Coll. In such
cases the Disciplinary Committee does not decide on disciplinary offence of an athlete pursuant to
the Disciplinary Code but on anti-doping rules violation pursuant to Act No. 440/2015 Coll. and
pursuant to the World Anti-Doping Code, as such cases do not amount to disciplinary offences but to
violation of provisions of Act No. 440/2015 Coll. and violation of provisions of the World Anti-Doping
Code.
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The Committee commenced proceeding on anti-doping rules violation by athlete Istvén Lévai
upon notification from the Slovak Anti-Doping Agency (ADA SR) of 25 April 2016.

On 22 February 2016 upon decision of ADD (Anti Doping Denmark) Istvan Lévai undertook an
out-of-competition doping control in Nykobing Falster (Denmark) where he attended training camp
organized by the Danish wrestling club BK Thor. The training camp followed international UVW
tournament Thor Master (held on 20 February 2016) in which athlete Istvan Lévai also took part.

“A”sample was positive with Meldonium (Doping class S4.5 Hormone and Metabolic Modulators) and
with Erythropoietin - EPO (Dopingclass S2, Peptide Hormones, Growth Factors, Related Substances
and Mimetics).

On 11 November 2016 ADA SR sent to SWF under file No. ADA - 2016/24/TV a call for
handing-over of the file on anti-doping rule violation by Istvan Lévai. It was stated in the file that the
positive result of “B” sample was considered as final.

File No. 2016 — 747 and ADA - 2016/24 - TV, case of anti-doping rule violation by Istvdn
Lévai,was handed over by the chairman of the Disciplinary Committee on 18 November 2016.

activity to Istvan Lévai.

Although the Disciplinary Committee was competent to decide in this matter, it was not
deciding on disciplinary offence pursuant to the Disciplinary Code, but was deciding under authority
granted by the SWE pursuant to Act No. 440/2015 Coll., Section 92 (1) in matters concerning
violation of rules pursuant to Section 88 (3) of Act No. 440/2015 Coll.In such case the Committee
decides pursuant to the cited Act and pursuant to the World Anti-Doping Code which is binding for
the Committee in such cases.
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Pursuant to Article 17 of the World Anti-Doping Code the limitation period is 10 years from
the date the violation is asserted to have occurred.

From the above-mentioned reasons the Committee considered the arguments of Istvan Lévai
and his legal counsel as legally irrelevant and having no relevance for decision of the Committee on
merits.

Neither the athlete Istvan Lévai nor his legal counsel used their right to attend the session on
trial of the case on 16 May 2017.

After reviewing the file, in particular protocols on taking of “A” sample under No. 6115920,
results of the analysis, as well as results of analysis of “B” sample under No. 6115960, statements of
Anti Doping Denmark — ADD, as well as other documents contained in the file, the Committee
unanimously decided that athlete Istvan Lévai committed anti-doping rule violation pursuant to
Article 2.1.1 of the World Anti-Doping Code.

Athlete Istvéan Lévai as well as the ADD are subject to the World Anti-Doping Code (WADC).
Pursuant to its Article 5.2 any athlete may be required to provide a sample at any time and at any
place by any anti-doping organization with testing authority over him or her.

Istvdn Lévai is an “athlete”under the definition of the WADC and was present in Denmark
where the ADD has right to perform the test. ADD was authorized to perform test of Istvan Lévai
pursuant to Article 5.2.1 WADC. The doping control was performed in accordance with ADD rules for
doping controls which conform to the WADA International Standard for Testing and Investigations
(ISTI).

The Committee also found to be undoubtedly proved that both taken “A” and “B” samples
were positive and this fact was not challenged by Istvdn Lévai by any relevant evidence. The
Committee found that the samples were taken in accordance with rules governing the testing
procedure.

Pursuant to Article 2 of the World Anti-Doping Code athletes or other persons are
responsible for knowing what constitutes an anti-doping rules violation and the substances and
methods which have been included on the Prohibited List.

Pursuant to Article 2.1.1 of the World Anti-Doping Code it is each athlete’s personal duty to
ensure that no prohibited Substance enters his or her body. Athletes are responsible for any
prohibited substance or its metabolites or markers found to be present in their samples. Accordingly,
it is not necessary that intent, fault, negligence or knowing use on the athlete’s part be
demonstrated in order to establish an anti-doping rule violation under Article 2.1.
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Articles 10.2 and 10.2.1 of the World Anti-Doping Code prescribes period of ineligibility of 4
years in case of violation of Articles 2.1, 2.2 or 2.6.

The Committee observed the cited provisions when deciding on imposing of period of
ineligibility and since no conditions for reduction or suspension of period of ineligibility pursuant to
Articles 10.4, 10.5 or 10.6 have been met, it was decided on imposing of period of ineligibility for
sporting activity of 4 years.

With reference to the SWF decision of 15 May 2016 on suspension of sporting activity of
Istvan Lévai the Committee set the date of commencement of period of ineligibility on 15 May 2016.

Instruction:
An appeal against this decision may be filed by natural person or legal entity which is affected by the

decision, within 15 days after service of the decision, to the SWF Appellate Committee through the
SWF Disciplinary Committee.

In Trenéianska Turndon 16 May 2017

(unreadable signature)

Leos Drmola
Chairman of the SWF Disciplinary Committee
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